NOTICE OF PROPOSED REGULATION AMENDMENT

Date: May 13, 2024
REGULATION TITLE: REGULATION NO.:
Construction; Evaluations of Professional Services Providers, 3.074

Design-Builders, Construction Managers and Contractors;
Disqualification Procedure

SUMMARY: The Florida Legislature directed the BOG to adopt regulations to govern
construction activities and related contracting procedures. To comply with those new BOG
regulations, the University proposes to amend Regulation 3.074 and repeal Regulations 3.070,
3.071, 3.072, 3.073, 3.075 and 3.076. The relevant content of the repealed regulations will be
incorporated into Regulation 3.074 and related policies that can be found at
https://policy.ufl.edu/.

AUTHORITY: BOG Regulation 1.001, 14.008 and 18.001

COMMENTS CONCERNING THE PROPOSED REGULATION AMENDMENT
SHOULD BE SUBMITTED WITHIN 14 DAYS OF THE DATE OF THIS NOTICE TO
THE CONTACT PERSON IDENTIFIED BELOW. The comments must identify the
regulation on which you are commenting.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED REGULATION
AMENDMENT IS: Stephanie Fisher, Executive Assistant II, 123 Tigert Hall, Post Office Box
113125, University of Florida, Gainesville, Florida 32611, 352-392-1358 office, 352-392-4387
facsimile, regulations@ufl.edu.

NAME OF PERSON WHO APPROVED THE PROPOSED REGULATION
AMENDMENT: David Kratzer, Senior Vice President — Construction, Facilities and Auxiliary

THE FULL TEXT OF THE PROPOSED REGULATION AMENDMENT IS ATTACHED
TO THIS NOTICE.


https://policy.ufl.edu/

REGULATIONS OF THE

UNIVERSITY OF FLORIDA

3.074 Construction; Evaluations of Professional Services Providers-finehading-
Arehiteetsand Engineers), Design-/Builders, Construction Managers and Contractors;

Disqualification Procedure.

(1 Definitions.

(a) Construction Services — Contractual services provided in connection with a pre-

construction, maintenance, repair, alteration, remodeling, renovation, construction, or demolition

project.

(b) Contract — A Project Contract or a Continuing Contract.

(¢) Continuing Contract — A contract with a Vendor to provide Professional Services

or Construction Services as and when requested by the University for one or more projects that

may arise during the term of the contract.

(d) Evaluator — The President or President’s designee conducting an evaluation under

this Regulation.

(e) Professional Services — Architectural, engineering, surveying, commissioning

agent, or other professional services provided in connection with a planning, design, or

construction project.

() Project Contract — A contract with a Vendor to provide Professional Services or




Construction Services for the project(s) described therein.

(2) Vendor — A contractor, an engineer, architect, surveyor, or other professional

services provider, a design-builder, or a construction manager who provides, as applicable,

Professional Services or Construction Services to the University.

2)
prejeet-whichisnetundera-continuingeontractCommencing two (2) months after the effective

date of a Project Contract, the Vendor will be evaluated by the University-Evaluator on a project-

by-project basis as follows:

(a) once per calendar year, in-Septemberon a staggered schedule established by the

Evaluator, during the Project Ceontract term;

(b) upon completion of a project; and

(©) at any time, the University determines there has been a material change in the
quality of the firm’s-Vendor’s performance occurring during the Project Ceontract term.

3) essionalsery y l o 1

YntversityCommencing two (2) months after the effective date of a Continuing Contract, the

Vendor will be evaluated by the Hniversity-Evaluator on all projects performed during the

Continuing Ceontract term_as follows:—Fhese-evaluations-will-oceur:

(a) once per calendar year, in-Septemberon a staggered schedule established by the

Evaluator, during the Continuing Ceontract term:;-ané

(b) upon completion of a project valued at more than Two Million and 00/100 Dollars

$2.000,000): and

(c) at any time; the University determines there has been a material change in the

quality of the Vendor’s performance during the Continuing Ceontract term.



“4) —In conducting evaluations under subsection (2) and (3) of this fRegulation, the

Yntversity-Evaluator will utilize the enline-ArehiteetEngineer Evaluation Form-which-eanbe-

service-providersperformaneeinthese-areas-evaluation system maintained by the University, as

modified from time to time, and will consider any additional performance criteria that the

Evaluator deems applicable to type of Vendor or project. In evaluating a Vendor, the Evaluator

will consider such factors as present and historical quality of performance, adherence to project

timeline and budget, and relationships with consultants, laborers. subcontractors, and suppliers

(if any). Where appropriate, the Evaluator will permit a Vendor who is being evaluated to

submit written documentation directly related to the Vendor’s performance of the applicable

Professional Services or Construction Services. The University may, but need not, convene a

disqualification committee to evaluate Vendor performance.




£83(5) Frms-Vendors will be provided with a copy of each completed evaluation ferm-

and may appeal the evaluation in accordance with Chapter 120, Ela—StatFlorida Statutes. Ifa




Vendor does not timely appeal an evaluation, the evaluation will be final.

9(6) The University may utilize the information gathered in its evaluation(s) to

evaluate a firm’s-Vendor’s qualifications to provide Professional Services or Construction

Sservices on future University eonstraetion-projects and to decide whether a fim-Vendor should

be disqualified from providing Professional Services or Construction Sservices at the University

in the future.
HH0)(7) If the University determines, whether through the evaluation process or otherwise,

that any e

providing satisfactory Professional Services or Construction Servicesserviee to the University,

the President-orPresident’sdesigneeEvaluator will carefully review all facts and circumstances

surrounding sueh-the unsatisfactory Professional Services or Construction Servicesserviee and

determine whether there is sufficient cause to warrant disqualification from participation on
future University projects. Without limitation of the foregoing, legal action between the

University and the

professional services;construction-manager-or-the-eontractor-whichVendor that has commenced

or is imminent shall constitute automatic grounds to entitle the Evaluator President-to disqualify

the Vendorfirm from perfermingproviding future Professional Services or Construction

Sservices at-to the University or to temporarily suspend the Vendor’ sfirm-erindividual’sright to-

performprovide future Professional Services or Construction Sservices toat the University. The

disqualification shall continue until the University is satisfied that the Professional Services or

Construction Sservices of such firm-orindividual providing professional servicesthe-



construction-manager-or-the-eontracterVendor will be, at least, satisfactory to the University. The

President-or-designeeEvaluator shall so notify the firm-orindividual providing professional-
serviees;the-construetion-manager-or-the-eontractorVendor of the disqualification. The notice

shall set forth specifically the grounds for disqualification and the right of the disqualified firm-

Vendor to

request a hearing in accordance with Chapter 120;Fla—Stats, Florida Statutes. [f'a Vendor does

not timely request a hearing, the disqualification will be final.

Authority: BOG Regulation 1.001, 14.008 and 18.001.

History: New 6-3-03, Formerly 6C1-3.074, Amended 6-8-12,




NOTICE OF PROPOSED REPEAL OF REGULATIONS

Date: May 13, 2024

REGULATION TITLE: REGULATION NO.:
Construction; Acquisition of Professional and Design/Build 3.070
Services
Construction; Acquisition of Construction Management Services ~ 3.071
Construction; Construction Contract Bidding and Award 3.072
(Contractor)
Construction; Bid Protests (Contractor Only) 3.073
Construction; Procedures for Payment under Unbonded 3.075
Construction Projects
Construction; Procedures to Contract for Construction Service 3.076

SUMMARY: The Florida Legislature directed the BOG to adopt regulations to govern
construction activities and related contracting procedures. To comply with those new BOG
regulations, the University proposes to amend Regulation 3.074 and repeal Regulations 3.070,
3.071, 3.072, 3.073, 3.075 and 3.076. The relevant content of the repealed regulations will be
incorporated into Regulation 3.074 and related policies that can be found at
https://policy.ufl.edu/.

AUTHORITY: BOG Regulation 1.001

COMMENTS CONCERNING THE PROOSED REPEAL OF THESE REGULATIONS
SHOULD BE SUBMITTED WITHIN 14 DAYS OF THE DATE OF THIS NOTICE TO
THE CONTACT PERSON IDENTIFIED BELOW. The comments must identify the
regulation on which you are commenting.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED REPEAL OF
THESE REGULATIONS IS: Stephanie Fisher, Executive Assistant II, 123 Tigert Hall, Post
Office Box 113125, University of Florida, Gainesville, Florida 32611, 352-392-1358 office, 352-
392-4387 facsimile, regulations@ufl.edu.

NAME OF PERSON WHO APPROVED THE PROPOSED REPEAL OF THESE
REGULATIONS: David Kratzer, Senior Vice President — Construction, Facilities and
Auxiliary

THE FULL TEXT OF THE REGULATIONS TO BE REPEALED ARE ATTACHED TO
THIS NOTICE.


https://policy.ufl.edu/
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